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Leasehold Enfranchisement
We advise both landlords and tenants in this complex area of
law, handling lease extension, collective freehold, individual
freehold and right to manage claims and on disposals
triggering tenants’ pre-emption rights for a broad range of
clients, including landed estates, charities, trusts, investment
companies, developers and private individuals.

‘The team is very
commercial, professional
and efficient – they
deliver a very high
level of customer
service and advice.’
Chambers UK 2019

The right to claim a 90 year extension to an
existing lease of a flat at peppercorn rent is
governed by the Leasehold Reform, Housing
and Urban Development Act 1993, as is
the right for a group of leaseholders to get
together to claim the freehold interest in the
building containing their flats. We are adept
at navigating the complex statutory processes
involved in these claims, tailoring our tactics to
suit the particular needs of each client.
Our expertise in handling claims under the
Leasehold Reform Act 1967, which gives
the tenant of a house the right to claim the
freehold, is pre-eminent. Rights under the
1967 Act are less frequently exercised, not least
because many leaseholders are not properly
advised about the potential to make an
admissible claim.
Our in depth knowledge of the legislation and
the complex legal and valuation issues that
arise in the very technical area of leasehold
enfranchisement mean that we are uniquely
placed to achieve the best possible outcomes
for our clients. We work closely with specialist
enfranchisement valuers in pursuing the most
favourable resolutions.
Whilst our aim is to avoid tribunal or court
proceedings, we are experienced in handling
contentious matters in such forums and on
appeal, and members of our team have been
involved in numerous high profile cases.
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We also advise on issues arising from
the Landlord and Tenant Act 1987 which
established a right of first refusal to tenants to
acquire landlord’s interest in a building where
the landlord wished to voluntarily dispose of
that interest.
The 1987 Act is notorious for its bad drafting
and the fact that a breach can constitute
a criminal offence. Our familiarity with its
interpretation through case law enables us
to give pragmatic advice to both tenants and
landlords especially where the provisions of the
1987 Act have an impact on a landlord’s plan
for development.
We also advise on disposals at auction to which
the 1987 Act applies navigating clients through
the strict statutory timetable and procedure
that is involved.
We have also acted for tenants who have
acquired the freehold from a third party
who had bought it from the landlord who
contravened the 1987 Act.
In addition to dealing with statutory claims,
we have particular expertise in advising
on structures (both in terms of title and
development) to avoid and promote
enfranchisement rights and to enable landlords
to dispose of their interest without the risk of
tenants triggering their rights of first refusal.

Examples of our work
‘Extremely
knowledgeable
and thorough.’
Legal 500 2019

Advising a rural estate on development


Advising the developer of a mixed use


Acting for over 200 tenants on the


Advising the tenant of a historic house


value in respect of a flagship block of flats
containing over 140 units where a collective
enfranchisement claim with a value in
excess of £5million was anticipated.
acquisition of five blocks on an estate in
Wapping via auction the tenants having
successfully exercised their pre-emption
rights.

Advising a high profile property developer


on how to ring-fence a development in
Bournemouth comprising a hotel and luxury
apartments from enfranchisement both in
terms of build and title.

Advising a charitable foundation in


respect of a Grade I listed country house
in Yorkshire on how to ring-fence the
development of the building into flats from
enfranchisement.

Advising on the implications of the 1987


Act for a substantial airspace development
in Kensington.

Proposing an innovative solution


to a developer of a large student
accommodation scheme in the West
Midlands which presented particularly
difficult enfranchisement issues which,
owing to the requirements of the investor,
were not easily overcome.

building in Mid-Town on structuring the
title to avoid the tenants exercising their
rights of pre-emption when the developer
came to sell the building.
on the Duchy of Lancaster’s Estate as to
whether or not the Duchy was in breach of
its Parliamentary undertaking to adopt the
leasehold reform legislation by analogy and
so depriving the tenant from acquiring the
freehold.

Advising an urban estate on how to protect


the freehold interest of two historic houses
worth in excess of £80million by contracting
out the leasehold reform legislation.

Disposing of an estate in West Kensington


including advising on whether the various
parts of the estate constituted one building
under the 1987 Act and also on issues
relating to the proposed development of
part of two of the buildings.

Advising a rural estate on enfranchisement


issues with ancillary complexities relating to
statutory security of tenure.

Advising on a joint venture set up to acquire

social housing portfolios on strategies to
ameliorate the enfranchisement risk on the
grant of leases to social housing providers.
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If you would like further information about these issues, please contact us using the details below:
Stephen Brower
Head of Property
t: +44 (0)20 7691 4105
e: stephen.brower@edwincoe.com

Joanna Osborne
Head of Property Litigation
t: +44 (0)20 7691 4034
e: joanna.osborne@edwincoe.com

Katherine Simpson
Property Partner
t: +44 (0)20 7691 4126
e: katherine.simpson@edwincoe.com

Rosie McCormick Paice
Property Partner
t: +44 (0)20 7691 4112
e: rosie.mccormickpaice@edwincoe.com
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